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INTEREST OF AMICUS CURIAE 

 

This amicus curiae brief (“Brief”) is submitted by the League of Arizona 

Cities and Towns (“League”) pursuant to Rule 14 and Rule 16 of the Arizona Rules 

of Civil Appellate Procedure in support of Petitioners City of Glendale and Julie K. 

Bower (collectively “City”).1 Respondents Brendan Walsh and Worker Power PAC 

(“Worker Power”) and the City consented in writing to the filing of this Brief.   

The League is a voluntary association of all the incorporated cities and towns 

in the State of Arizona. It includes 91 member municipalities representing 

approximately 79% of Arizona’s total population. The League provides collective 

advocacy, education, training, technical assistance, and information-sharing for and 

among the cities and towns of Arizona. The League also files amicus briefs in cases 

with potential statewide impacts on Arizona’s cities and towns.   

As relevant to this case, the League serves as a resource to municipal clerks 

who serve as the chief election officials of their municipalities. The League assists 

them by tracking election-related legislation and cases, providing election training, 

publishing a manual about the administration of local elections, and working closely 

 
1 The League is neither a party to the appeal nor controlled by any party to the appeal. 

No person or entity other than the League provided financial resources for the 

preparation or submission of this Brief. The League incorporates by reference the 

“Issues Presented for Review” and the “Facts Material to Consideration of the Issues 

Presented” in the City’s Petition for Review. (Pet. 3) 

https://govt.westlaw.com/azrules/Document/N5B0B2430F97811EABED8E3DA0BD74D8A?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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with the Arizona Municipal Clerks Association. Thus, the League’s perspective 

complements the position of the City and may help broaden this Court’s analysis to 

include clear and workable standards regarding a municipal clerk’s verification 

duties under the Arizona Constitution with respect to initiative petitions.  

 

INTRODUCTION 

 

In 2022, the Arizona Constitution was amended to require the form and 

content of an initiative petition to “embrace but one subject and matters properly 

connected therewith, which subject shall be expressed in the title.”2 ARIZ. CONST. 

art. IV, pt. 1, § 1(9) (“§ 1(9)”) (citation omitted). As a result of this 2022 amendment, 

citizen initiatives are now subject to the same single-subject mandate and title 

requirement as the Legislature. ARIZ. CONST. art. IV, pt. 2, § 13 (single-subject 

mandate and title requirement applicable to legislative acts). 

Here, the Court of Appeals concluded that INT-2023-01 titled “The Hotel and 

Event Center Minimum Wage and Wage Protection Act” (the “Initiative”) complied 

with the new single-subject mandate and title requirement of § 1(9). The League 

disagrees with this conclusion; however, the purpose of this Brief is to focus on 

Worker Power’s claim that a municipal clerk lacks the authority to reject an initiative 

 
2 If the content of the initiative measure contains a subject that is not expressed in its 

title, “such initiative measure shall be void only as to so much thereof as shall not 

be embraced in the title.” ARIZ. CONST. art. IV, pt. 1, § 1(9). 

https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000447&cite=AZCNART4PT2S13&originatingDoc=I03d94ae0611e11ef8d6289b35054b616&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=98919fe8634544718b0ed3a97894e5d8&contextData=(sc.Keycite)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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petition for noncompliance with the new single-subject rule or title requirement. No 

court has addressed this claim. The League is concerned because Worker Power’s 

claim conflicts with longstanding understanding and practice. As indicated in its 

title, this constitutional provision specifically deals with the “verification” of the 

“form and contents” of initiative and referendum petitions. ARIZ. CONST. art. IV, pt. 

1, § 1(9).  The 2022 amendment added the new single-subject mandate and title 

requirement to this exact provision and the word “verification” remains in the 

provision’s title. Thus, a petition must be verified for compliance with the 2022 

amendment. If it doesn’t meet the new prerequisites, the municipal clerk must reject 

it because it isn’t valid and it doesn’t qualify for the ballot. 

As a matter of first impression, this case presents an issue of statewide 

importance because of its impacts on municipal clerks and the administration of local 

elections throughout Arizona. Accordingly, the League respectfully asks this Court 

to grant review. Legal uncertainty has no place in election administration.  Municipal 

clerks need to know whether they have the authority or the obligation to reject an 

initiative petition that fails to meet the new single subject mandate and title 

requirement.   

  

https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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ARGUMENT

I. Election Officials Need Clear and Stable “Rules of the Road.” 

 

The right to place an initiative measure on the ballot is not absolute, see 

Burdick v. Takushi, 504 U.S. 428, 433 (1992), and “substantial regulation of 

elections” is necessary “if they are to be fair and honest and if some sort of order, 

rather than chaos, is to accompany the democratic processes.” Arizonans for Second 

Chances, Rehab., & Pub. Safety v. Hobbs, 249 Ariz. 396, 408–09 (2020) 

(quoting Storer v. Brown, 415 U.S. 724, 730 (1974)).3  

Section 1(9) of the Arizona Constitution prescribes verification requirements 

regarding the form and contents of valid initiative and referendum petitions. See 

ARIZ. CONST. art. IV, pt. 1, § 1(9). This constitutional provision is self-executing, 

meaning a municipal clerk does not need statutory authority to enforce it.4 See ARIZ. 

CONST. art. IV, pt. 1, § 1(16); Crozier v. Frohmiller, 65 Ariz. 296, 298–99 (1947) 

(holding that because the initiative and referendum provisions are self-executing, the 

 
3 States also have “considerable leeway to protect the integrity and reliability of the 

initiative process, as they have with respect to election processes generally.” 

Arizonans for Second Chances, Rehab., & Pub. Safety, 249 Ariz. at 408–09 (quoting 

Buckley v. Am. Const. L. Found., Inc., 525 U.S. 182, 191 (1999)).   
4 The self-executing nature of the constitutional provision does not preclude the 

legislature from enacting laws pertaining to referenda and initiatives. Direct Sellers 

Ass'n v. McBrayer, 109 Ariz. 3, 5 (1972). The Constitution also expressly permits 

localities to “prescribe the manner of exercising said powers” if they do so “within 

the restrictions of general laws.” See ARIZ. CONST. art. IV, pt. 1, § 1(8) (citation 

omitted).  

https://1.next.westlaw.com/Document/I72e88d159c9a11d991d0cc6b54f12d4d/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Category)&userEnteredCitation=504+U.S.+428
https://1.next.westlaw.com/Document/I6e0fd430eed411ea9214aaaa8d5963d9/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Category)&userEnteredCitation=249+Ariz.+396
https://1.next.westlaw.com/Document/I221f67469bf011d993e6d35cc61aab4a/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=415+U.S.+724
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NDDCA5DB170B211EDB1E3AA94BCED0C62/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Search)
https://1.next.westlaw.com/Document/NDDCA5DB170B211EDB1E3AA94BCED0C62/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Search)
https://1.next.westlaw.com/Document/Iaafe4a8cf79511d9bf60c1d57ebc853e/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=65+Ariz.+296
https://1.next.westlaw.com/Document/I6e0fd430eed411ea9214aaaa8d5963d9/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Category)&userEnteredCitation=249+Ariz.+396
https://1.next.westlaw.com/Document/I6b2f113e9c2511d9bc61beebb95be672/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=525+U.S.+182
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1972126537&pubNum=0000661&originatingDoc=Ida63819bc99211e4a795ac035416da91&refType=RP&fi=co_pp_sp_661_953&originationContext=document&transitionType=DocumentItem&ppcid=aa33fd9a7bc146d4b541ff41715c2a50&contextData=(sc.Default)#co_pp_sp_661_953
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1972126537&pubNum=0000661&originatingDoc=Ida63819bc99211e4a795ac035416da91&refType=RP&fi=co_pp_sp_661_953&originationContext=document&transitionType=DocumentItem&ppcid=aa33fd9a7bc146d4b541ff41715c2a50&contextData=(sc.Default)#co_pp_sp_661_953
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#sk=1.zscGFT
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Secretary of State may expend state funds to perform his referendum duties when 

the legislature fails to appropriate sufficient funds). It is undisputed that these 

verification requirements advance an important regulatory interest of the 

government to protect the integrity of the initiative process. Arizonans for Second 

Chances, Rehab., & Pub. Safety, 249 Ariz.at 412 (discussing signature verification); 

Burdick, 504 U.S. at 441 (stating that “the right to vote is the right to participate in 

an electoral process that is necessarily structured to maintain the integrity of the 

democratic system”); see also ARIZ. CONST. art. VII, § 12 (“There shall be enacted 

registration and other laws to secure the purity of elections and guard against abuses 

of the elective franchise.”). 

At issue are two verification requirements that were added to § 1(9) in 2022.5 

They require an initiative measure to “embrace but one subject and matters properly 

connected therewith, which subject shall be expressed in the title.”6 ARIZ. CONST. 

art. IV, pt. 1, § 1(9) (citations omitted).7 While the lower courts in this case 

concluded the Initiative met these new verification requirements, the courts did not 

address Worker Power’s claim that local election officials lack the authority to verify 

 
5 These requirements were added via legislative referral to the ballot. See Laws 2021, 

HCR 2001 (Prop. 129), § 1, approved election Nov. 8, 2022, eff. Dec. 5, 2022.    
6 If the content of the measure contains a subject that is not expressed in its title, 

“such initiative measure shall be void only as to so much thereof as shall not be 

embraced in the title.” ARIZ. CONST. art. IV, pt. 1, § 1(9) (citation omitted). 
7 Article 4, Part 1, Section 1(9) of the Arizona Constitution is titled “Form and 

contents of initiative and of referendum petition; verification.” 

https://1.next.westlaw.com/Document/I6e0fd430eed411ea9214aaaa8d5963d9/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=249+Ariz.+396
https://1.next.westlaw.com/Document/I72e88d159c9a11d991d0cc6b54f12d4d/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Category)&userEnteredCitation=504+U.S.+428#sk=3.EUJ84z
https://1.next.westlaw.com/Document/N499C1B1070C011DAA16E8D4AC7636430/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a89dabc00000191c07fd8105db2241c%3Fppcid%3D0f00679af00f4d118bf49c3ac2803e6e%26Nav%3DSTATUTE%26fragmentIdentifier%3DN499C1B1070C011DAA16E8D4AC7636430%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=4e9d731926cd6bf0401cb0fcc34b59e1&list=STATUTE&rank=1&sessionScopeId=cfe751677899c53eece1439bab1676f589c6b83cad16897d0546ac3116a734a6&ppcid=0f00679af00f4d118bf49c3ac2803e6e&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://apps.arizona.vote/electioninfo/assets/33/0/BallotMeasures/HCR_2001.pdf
https://apps.arizona.vote/electioninfo/assets/33/0/BallotMeasures/HCR_2001.pdf
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#sk=1.zscGFT
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#sk=1.zscGFT
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compliance with said requirements in the first place. No court has addressed this 

issue.  

Prior to 2022, it was widely understood that municipal clerks had the 

constitutional authority (and duty) to reject petitions for noncompliance with § 1(9) 

because § 1(9) specifically deals with the “verification” of the “form and contents” 

of referendum and initiative petitions. See id. (titled “Form and contents of initiative 

and of referendum petitions; verification”); see also Direct Sellers Ass’n, 109 Ariz. 

at 3 (verification pertaining to the inclusion of certification in circulator affidavits); 

Arrett v. Bower, 237 Ariz. 74 (2015) (verification pertaining to the inclusion of the 

serial number on all petitions); City of Tucson v. Consumers For Retail Choice, 197 

Ariz. 600 (2000) (verification pertaining to the number of signatures on a petition); 

Cottonwood Dev’t v. Foothills Area Coalition, 134 Ariz. 46 (1982) (verification 

pertaining to attachment of the full measure to the petitions); Wennerstrom v. City 

of Mesa, 169 Ariz. 485, 487 (1991) (verification regarding the administrative or 

legislative nature of the subject being referred). Then in 2022, this same 

constitutional provision was amended to include the new single-subject mandate and 

title requirement for initiative measures. No change was made to the title of § 1(9). 

Since “verification” remains in its title, municipal clerks can reasonably conclude 

that their duties now include verification of the new single-subject mandate and title 

requirement (in addition to the other matters listed in § 1(9)). 

https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/I64ff3e59f79411d983e7e9deff98dc6f/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Search)&userEnteredCitation=109+Ariz.+3
https://1.next.westlaw.com/Document/I64ff3e59f79411d983e7e9deff98dc6f/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Search)&userEnteredCitation=109+Ariz.+3
https://1.next.westlaw.com/Document/Ida63819bc99211e4a795ac035416da91/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=237+Ariz.+74
https://1.next.westlaw.com/Document/I0c170210f55511d9bf60c1d57ebc853e/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=197+Ariz.+600
https://1.next.westlaw.com/Document/I0c170210f55511d9bf60c1d57ebc853e/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=197+Ariz.+600
https://1.next.westlaw.com/Document/Iaebdcd12f38311d9b386b232635db992/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=134+Ariz.+46
https://1.next.westlaw.com/Document/I3684e063f78111d98ac8f235252e36df/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=169+Ariz.+485
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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The League urges this Court to grant the Petition for Review because 

important issues of law were incorrectly decided by the Court of Appeals and there 

is no Arizona decision to guide municipal clerks regarding the scope of their 

authority with respect to the new single-subject mandate and title requirement under 

§ 1(9).  Municipal clerks do not have a vested interest in the outcome of an initiative 

and are simply trying to perform their duties in accordance with the law. The League 

respectfully asks this Court to provide clear direction regarding their authority to 

reject an initiative petition for noncompliance with the new single subject mandate 

or the title requirement of § 1(9). Understanding the scope of their authority is critical 

to election administration and to building confidence in the integrity of local 

elections. 

CONCLUSION 

The League respectfully asks this Court to grant the Petition for Review 

because legal uncertainty has no place in election administration.  

 

RESPECTFULLY SUBMITTED this 5th day of September 2024 by: 

   /s/ Nancy L. Davidson  

Nancy L. Davidson, Esq. (029991) 

General Counsel  

League of Arizona Cities and Towns 

1820 W. Washington Street, Phoenix, AZ  85007 

(602) 258-5786 

ndavidson@azleague.org 

Attorney for Amicus Curiae  

https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NB692905062E711EEB2BAAD15EF29EFF5/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
mailto:ndavidson@azleague.org

	TABLE OF CITATIONS
	INTEREST OF AMICUS CURIAE
	INTRODUCTION
	ARGUMENT
	I. Election Officials Need Clear and Stable “Rules of the Road.”

	CONCLUSION

